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Drawings 

1. Figures 1-28 should be designated by a legend such as --Prior Art- because only that which is old 
is illustrated. See MPEP § 608.02(g). Corrected drawings in compliance with 37 CFR 1.121(d) are required 
in reply to the Office action to avoid abandonment of the application. The replacement sheet(s) should be 
labeled "Replacement Sheet" in the page header (as per 37 CFR 1.84(c)) so as not to obstruct any portion 
of the drawing figures. If the changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to the drawings will not be 
held in abeyance. 

2. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show every feature of the 
invention specified in the claims. Therefore, the percutaneous probe with non-linear shape as claimed in 
claim 6 must be shown or the feature(s) canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to the Office 
action to avoid abandonment of the application. Any amended replacement drawing sheet should include 
all of the figures appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. The figure or figure number of an amended drawing should not be labeled as "amended." If a 
drawing figure is to be canceled, the appropriate figure must be removed from the replacement sheet, and 
where necessary, the remaining figures must be renumbered and appropriate changes made to the brief 
description of the several views of the drawings for consistency. Additional replacement sheets may be 
necessary to show the renumbering of the remaining figures. Each drawing sheet submitted after the filing 
date of an application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will be notified 
and informed of any required corrective action in the next Office action. The objection to the drawings will 
not be held in abeyance. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 
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(e) the- invention was described in (1) an application for patent, published under section 122(b), by another filed in the 
United States before the invention by the applicant for patent or (2) a patent granted on an application for patent by 
another filed in the United States before the invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United States and was 
published under Article 21(2) of such treaty in the English language. 

4. Claims 1, 2, 5, 8, 10, 21-24, 27, 29, 30 and 32 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Bodicky et al. (U.S. Patent No. 4,895,147). 

In regards to claim 1, Bodicky discloses an apparatus for percutaneous application, comprising: a 
housing 12; a percutaneous probe 74 having a sharp end and being positioned within the housing, the 
percutaneous probe movable relative to the housing between a stowed position and at least one of a first 
deployed position and a second deployed position, with the percutaneous probe projecting from the 
housing by a first distance when in the first deployed position, and with the percutaneous probe projecting 
from the housing by a second distance greater than the first distance when in the second deployed 
position; and a depth control device operatively coupled to the percutaneous probe, the depth control 
device 13 having a first configuration to allow the percutaneous probe to be moved to the first deployed 
position, the depth control device having a second configuration to allow the percutaneous probe to be 
moved to the second deployed position (col. 3, line 11- col. 4, line 38; fig. 1). 

In regards to claim 2, Bodicky discloses an apparatus wherein the depth control device includes a 
pre-adjustable portion 13 configured to be movable between a first stop position and a second stop position 
without moving the percutaneous probe 74, and wherein the percutaneous probe is movable to the first 
deployed position when the pre-adjustable portion is in the first stop position, the percutaneous probe 
movable to the second, deployed position when the pre-adjustable portion is in the second stop position 
(col. 3, line 54-64; col. 4, lines 17-24; fig. 1). 

In regards to claim 5, Bodicky discloses an apparatus comprising a locking device 84 positioned to 
selectively restrict motion of the percutaneous probe when the percutaneous probe is in at least one of the 
stowed position, the first deployed position and the second deployed position (col. 3, line 11- col. 4, line 38; 



In regards to claim 8, Bodicky discloses an apparatus for percutaneous application, comprising: a 
housing 12; a first percutaneous probe 74 positioned within the housing, the first percutaneous probe 
having a sharp end and a first percutaneous length, the first percutaneous probe movable relative to the 
housing between a first stowed position and a first deployed position; and a second percutaneous probe 



fig D- 
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positioned within the housing simultaneously with the first percutaneous probe, the second percutaneous 
probe having a sharpened end and a second percutaneous length, the second percutaneous probe 
movable relative to the housing between a second stowed position and a second deployed position (col. 3, 
line 11- col. 4, line 38; fig. 1). 

In regards to claim 10, Bodicky, discloses an apparatus for percutaneous application, comprising: a 
housing 12; a percutaneous probe 74 having a sharp end and disposed within the housing, the 
percutaneous probe being movable relative to the housing between a stowed position and at least one of a 
first deployed position and a second deployed position, the percutaneous probe having a first deployed 
length external to the housing when in the first deployed position, the percutaneous probe having a second 
deployed length external to the housing when in the second deployed position; and a tool movable 48 
relative to the housing, the tool having an engaging portion positioned to selectively engage the 
percutaneous probe at a first axial location to move the percutaneous probe to the first deployed position, 
the engaging portion positioned to selectively engage the percutaneous probe at a second axial location 
spaced apart from the first axial location to move the percutaneous probe to the second deployed position 
(col. 3, line 11- col. 4, line 38). 

In regards to claim 21, Bodicky discloses an apparatus for percutaneous application, comprising: a 
housing having an attachment device configured to be releasably attached to a recipient's skin, the housing 
further having an external housing surface extending away from the attachment device and facing 
outwardly transverse to the attachment device; a percutaneous probe having a sharp end and disposed 
within the housing, the percutaneous probe movable relative to the housing between a stowed position and 
at least one deployed position; an actuator movably disposed within the housing, the actuator carrying the 
percutaneous probe and having a receiving portion; and an actuator tool 48 having an engaging portion 
positioned to releasably engage the receiving portion of the actuator, the actuator being movable between 
a first position and a second position, with the percutaneous probe in its stowed position when the actuator 
tool is in its first position and with the percutaneous probe in its deployed position when the actuator tool is 
in its second position, and wherein at least a portion of the housing surface is exposed when the actuator 
tool is in the first position and covered by the actuator tool when the actuator tool is in the second position 
(col. 3, line 11- col. 4, line 38). 

In regards to claim 22, Bodicky discloses an apparatus wherein the housing includes an exit 
portion through which the percutaneous probe extends .when in the deployed position, and wherein the 
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surface of the housing faces transverse to the exit portion, further, wherein the actuator tool includes a grip 
portion 48 configured to receive an operator's hand, and wherein the grip portion is positioned adjacent to 
the surface of the housing when the actuator tool is in the second position (col. 3, line 11- col. 4, line 38). 

In regards to claims 23, 24, 27, 29, 30 and 32, Bodicky discloses a method for operating a 
percutaneous probe apparatus, comprising: choosing a selected deployment depth from at least a first 
deployment depth and a second deployment depth; deploying the percutaneous probe to the selected 
deployment depth in a recipient's tissue; halting deployment of the percutaneous probe at the selected 
deployment depth with a depth control device of the percutaneous probe apparatus having one of at least 
two configurations; withdrawing the percutaneous probe from the recipient's tissue; and stowing the 
percutaneous probe in the housing (col. 3, line 11- col. 4, line 38). 

5. Claims 1, 2, 5, 8, 10, 21-24, 27, 29, 30 and 32 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Harding (U.S. Patent No. 5,613,978). 

In regards to claim 1, Harding discloses an apparatus for percutaneous application, comprising: a 
housing 10; a percutaneous probe 72 having a sharp end and being positioned within the housing, the 
percutaneous probe movable relative to the housing between a stowed position and at least one of a first 
deployed position and a second deployed position, with the percutaneous probe projecting from the 
housing by a first distance when in the first deployed position, and with the percutaneous probe projecting 
from the housing by a second distance greater than the first distance when in the second deployed 
position; and a depth control device operatively coupled to the percutaneous probe, the depth control 
device 20 having a first configuration to allow the percutaneous probe to be moved to the first deployed 
position, the depth control device having a second configuration to allow the percutaneous probe to be 
moved to the second deployed position (col. 2, line 49 - col. 3, line 1 ; figs. 1-3). 

In regards to claim 2, Harding discloses an apparatus wherein the depth control device includes a 
pre-adjustable portion configured to be movable between a first stop position and a second stop position 
without moving the percutaneous probe, and wherein the percutaneous probe is movable to the first 
deployed position when the pre-adjustable portion is in the first stop position, the percutaneous probe 
movable to the second deployed position when the pre-adjustable portion is in the second stop position, 
(col. 2, line 49 -col. 3, line 1). 
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In regards to claim 5, Harding discloses an apparatus comprising a locking device 13 positioned to 
selectively restrict motion of the percutaneous probe when the percutaneous probe is in at least one of the 
stowed position, the first deployed position and the second deployed position (col. 2, line 49 - col. 3, line 1). 

. In regards to claim 8, Harding discloses an apparatus for percutaneous application, comprising: a 
housing 10; a first percutaneous probe 72 positioned within the housing, the first percutaneous probe 
having a sharp end and a first percutaneous length, the first percutaneous probe movable relative to the 
housing between a first stowed position and a first deployed position; and a second percutaneous probe 
positioned within the housing simultaneously with the first percutaneous probe, the second percutaneous 
probe having a sharpened end and a second percutaneous length, the second percutaneous probe 
movable relative to the housing between a second stowed position and a second deployed position (col. 2, 
line 49 -col. 3, line 1). 

In regards to claim 10, Harding discloses an apparatus for percutaneous application, comprising: a 
housing 10; a percutaneous probe 72 having a sharp end and disposed within the housing, the 
percutaneous probe being movable relative to the housing between a stowed position and at least one of a 
first deployed position and a second deployed position, the percutaneous probe having a first deployed 
length external to the housing when.in the first deployed position, the percutaneous probe having a second 
deployed length external to the housing when in the second deployed position; and a tool movable 13 
relative to the housing, the tool having an engaging portion positioned to selectively engage the 
percutaneous probe at a first axial location to move the percutaneous probe to the first deployed position, 
the engaging portion positioned to selectively engage the percutaneous probe at a second axial location 
spaced apart from the first axial location to move the percutaneous probe to the second deployed position 
(col. 2, line 49 -col. 3, line 1). 

In regards to claims 23, 24, 27, 29, 30 and 32, Harding discloses a method for operating a 
percutaneous probe apparatus, comprising: choosing a selected deployment depth from at least a first 
deployment depth and a second deployment depth; deploying the percutaneous probe to the selected 
deployment depth in a recipient's tissue; halting deployment of the percutaneous probe at the selected 
deployment depth with a depth control device of the percutaneous probe apparatus having one of at least 
two configurations; withdrawing the percutaneous probe from the recipient's tissue; and stowing the 
percutaneous probe in the housing (col. 2, line 49 - col. 3, line 1). 
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6. Claims 1 and 8 are rejected under 35 U.S.C. 102(e) as being anticipated by Rutynowski et al. 
(U.S. Patent No. 6,613,064). 

In regards to claim 1, Rutynowski discloses an apparatus for percutaneous application, comprising: 
a housing 1; a percutaneous probe 8 having a sharp end and being positioned within the housing, the 
percutaneous probe movable relative to the housing between a stowed position and at least one of a first 
deployed position and a second deployed position, with the percutaneous probe projecting from the 
housing by a first distance when in the first deployed position, and with the percutaneous probe projecting 
from the housing by a second distance greater than the first distance when in the second deployed 
position; and a depth control device operatively coupled to the percutaneous probe, the depth control 
device 3 having a first configuration to allow the percutaneous probe to be moved to the first deployed 
position, the depth control device having a second configuration to allow the percutaneous probe to be 
moved to the second deployed position (col. 1, line 51 - col. 2, line 36; figs. 1-4). 

In regards to claim 8, Rutynowski discloses an apparatus for percutaneous application, comprising: 
a housing; a first percutaneous probe positioned within the housing, the first percutaneous probe having a 
sharp end and a first percutaneous length, the first percutaneous probe movable relative to the housing 
between a first stowed position and a first deployed position; and a second percutaneous probe positioned 
within the housing simultaneously with the first percutaneous probe, the second percutaneous probe having 
a sharpened end and a second percutaneous length, the second percutaneous probe movable relative to 
the housing between a second stowed position and a second deployed position (col. 1, line 51 - col. 2, line 



7. Claims 1, 2, 4 and 8 are rejected under 35 U.S.C. 102(e) as being anticipated by Roe (U.S. 
Patent No. 6,645,219). 

In regards to claim 1, Roe discloses an apparatus for percutaneous application, comprising: a 
housing 10; a percutaneous probe L having a sharp end and being positioned within the housing, the 
percutaneous probe movable relative to- the housing between a stowed position and at least one of a first 
deployed position and a second deployed position, with the percutaneous probe projecting from the 
housing by a first distance when in the first deployed position, and with the percutaneous probe projecting 
from the housing by a second distance greater than the first distance when in the second deployed 
position; and a depth control device operatively coupled to the percutaneous probe, the depth control 



36). 
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device 1 having a first configuration to allow the percutaneous probe to be moved to the first deployed 
position, the depth control device having a second configuration to allow the percutaneous probe to be 
moved to the second deployed position (col. 6, line 28 - col. 8, line 28; figs. 1-3B). 

In regards to claim 2, Roe discloses an apparatus wherein the depth control device includes a pre- 
adjustable portion configured to be movable between a first stop position and a second stop position 
without moving the percutaneous probe, and wherein the percutaneous probe is movable to the first 
deployed position when the pre-adjustable portion is in the first stop position, the percutaneous probe 
movable to the second deployed position when the pre-adjustable portion is in the second stop position 
(col. 6, line 28 -col. 8, line 28). 

In regards to claim 4, Roe discloses an apparatus comprising an actuator carrying the 
percutaneous probe, the actuator being rotatably supported by the housing, the actuator rotatable between 
a first position with the percutaneous probe in the first deployed position and a second position rotationally 
spaced apart from the first position with the percutaneous probe in the second deployed position (col. 6, 
line 28 -col. 8, line 28). 

In regards to claim 8, Roe discloses an apparatus for percutaneous application, comprising: a 
housing; a first percutaneous probe positioned within the housing, the first percutaneous probe having a 
sharp end and a first percutaneous length, the first percutaneous probe movable relative to the housing 
between a first stowed position and a first deployed position; and a second percutaneous probe positioned 
within the housing simultaneously with the first percutaneous probe, the second percutaneous probe having 
a sharpened end and a second percutaneous length, the second percutaneous probe movable relative to 
the housing between a second stowed position and a second deployed position (col. 6, line 28 - col. 8, line 
28). 

Allowable Subject Matter 

8. Claims 6, 7, 12-20 and 35-39 are allowed. Claims 3, 9, 11, 25, 26, 28, 31, 33 and 34 are objected 
to as being dependent upon a rejected base claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the examiner should be 
directed to Shevon Johnson whose telephone number is (571) 272-2010. The examiner can normally be 
reached on M-F (8 a.m. - 4:30 p.m.). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Robert Pezzuto can be reached on (571) 272-6996. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) at 



Shevon Johnson 
Art Unit 3766 



866-217-9197 (toll-free). 
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